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Par apliscinajumu Vacnas banku asociacijas noguldijumu garantiju fondam
A. god. A. Granta kungs!

Kopé 2008.gada 1.janvara AS “Parex banka” ir Vacijas banku asocciacijas noguidijumu
aizsardzibas fonda (Einlagensicherungsfond des Bundesverbandes deutcher Banksr e V.
(turpmak — Fonds) biedrs.

Fonds ir private VAacijas banku un arvalstu banku, kurdm ir filidles Vaciiz apvienibz, kas
darbojas papiidus tiesTbu akios. noteiktajam noguidijumu garantiju fondam un nodrodine
“noguidijumus, kas parsniedz tiesibu akics noteiktd noguldijumu garantiju apmaru. Paray banka
onds pieskiris noguldijumu garantiju statusu vienam kiientam 1,5 miljonu eirc apméarz. Lidz ar t¢
papildus Latvijas noguldijumu garaniiju fonda garanigtajiem 50.000 eiro. Farex bankas Vacijas
fitiales klientu noguldijumus Iidz 1,5 miljioniem eiro garanté Fonds.

Dafiba Fonda ir manami uzlabojusi bankas darbibu Vacija. jo Vacijas klientiem 12 nozimé
drosas garantijas. Kop$ bankas dalibas Fonda klientu uzticiba bankal ir strauj pisaugusi urn
Vacijas filiales noguldijumu portfelis tikai pirmo sedu ménsdu iaikd palielindjde vairdk ki
pieckarfigi, parsniedzot 266 miljonus eirc uz 2008. gada Tliju (salidzinot ar 2007 .gads decembri
— 51 miljoni eiro). Gada otraja pusé sakara ar biznesa plana izpildi un uznemtajam saistibam ore.
Fondu, pieaugums bija jaaptur samazinoi procentu likmes.

Vacijas filidle ir viena no bankas struktirvienibam, kas 2008.gada no kiientiem piesaistijusas
visvairak lidzeklus. '

Saskan& ar Fonda statltu 5.panta 10.daju (stailti angju valods pielikuma Ni i fiziskam vai
juridiskam personam. kuram pieder lielaka daja no Fonda biedra (i1, bankas} akcijam ur kuram
tiesi vai netiedi ir iz8kirosa ietekme par banku. ir jasniedr Fondam apliecindiums par apnemsanos
atbrivol Fondu no zaud€jumiem. kas tam varétu rasties. veicol pasakumus saskanZz a: Fonds
statUtu 2.panta 2.daju, t.i., sniedzot palidzibu bankai gadijuma, kad bankai ir vai draud finansislag
gritibas. it Tpasi, kad ir apdraudeta saistibu izpilde pieméram, izpilde! saistiar pre! kraditorien .
bankam vai parmemaoi bankas garantijas va: saistibas.

Lai nodrodinatu AS “Parex banke” turpmaku dalibu Fonda, ar §¢ lodzam VAL “Frvatizaciac
agentlya” parakstlt apliscinajumu saskané ar §is vésiules pielikumé esodo ,.Apliecinajume par
apnemsanos saskana ar Federativas vacu banku apvienibas ietvargs egosé nuguidijum
fonda stathtu 5.panta 10.dalu” paravgformu. VAS “Privatizacijas agenilias’ sarstavie
parakstam uz apliecinajuma it jabat notaridli apliscinatam ur aplisgindjumam v jaol Lonumamu
legalizacijas ilkuma noteikiz kartiba legalizétam ar apliecinajumu (apostille;. '
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Jaui@jumu un neskaidribu gadijuma, lagzu, vérsiies pie AS “Parex banke’ Beriines filigies
parvaldnieces Signies -Ka'lnir,las (t8lr. +49 30779077408, e-pasts: 3Signe.Kalnina @parexbant.dej
vai Berfines filidles juristes Daces Puininas (ialr.  +4% 30 779077412 e-pasis:
Dace.Putnina @ parexbank.de}. '

Pielikuma: L

. Fonda Stat(ti (angju valoda);

2. Fonda véstule, kura tiek pieprasits apiiecinajums, un tas tulkojums laiviesu valoda;
3. Apliecinajuma paraugforma vacu valoda un tas tulkojums anglu valoda.

—h

Ar cienu,

Valdes priekSsédétajs, p.p. e Nilg Meingailis

Putnipz, +4¢ (30) 30 779077412
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T present knghsh 1ex 1 furnished for information purposes only.
The onginal German texi » binding in all respecis,

€1 Deposit Protecuen FURG

£ Deposit Proteciion Fund ol German Banks (hereinafter reierred Lo as

the *Fund”) has been established within the Bundesverband deutscher
Bankenr {Association of German. Banks — hereinatter referred 10 as the
“Association”). :

¢ 2 Purpose of the Fund

{1) The pwrpose of the Fund is to give assistance, in the interest of
depositors, in the event of imminent or actual financial difficulties of
banks, particularly when the suspension of payments is imminent, in
order 1o prevent the impairment of public confidence in private
banks. :

(2} At measures apt to be of assistance may be taken in the imple-
mentation of the purpose described in subsection {1}, in particular
payments 1o individual crediters, primarily in accordance with § &
hereol, payments to banks, the assumption of guaraniees or the
assumption of obligations in connection with action taken under § 46a
German Banking Act {Kreditwesengesetz).

¢ 2a Participation in the Fund

(1) Al banks which are members of the Association {herginafter refer-
red to individually as “bank™) shall be required to participate in the
Fund unless exempted from participation under subsection 2.

{2) Upon application, exempiion from participation in the Fund may
be grarted 10

— banks afitizted to another domestic protection scheme; in this
contexi, the compensation schemes provided for under the
German Deposil ‘Guarantee and hvestor Compensation Acl
{Einlagerisicherungs- und Anlegerentschiidigungsgesetz] shall
not be deemed to be such protection schemes,

— branches of foreign banks.
§ 7 Conditions for participation in the Fund
(1) The cenditions for participation i the Fund shall be that

a) the bank has lable capital which satisfies the reguirements on
the basis of which the Federal Financial Supervisory Authority
{Bundesanstalt fur Finanzdienstieistungsaufsicht) grants licences
te conduct banking business under §¢ 32 and 33 German
Banking Acl;

(1) the bank has at least two managers who possess the necessary
personat qualifications and reliability; in this context, the neces-
sary personal gualifications shall in particular require that the
individuals in question have extensive banking experience
and offer assurance for z business policy which excludes the
jeppardising of deposits and complies with the prinapies laid
down in subciause (d);

{&) no facts exist which indicate that, in lhe case of @ significant
participation in @ bank, the owner, legal represemtative or gene-
ral partner of the participating enterprise does not satisfy the
reguizements to be met in the interest of & sound and prudent
management of the bank and, in particular, s nol reliable;

{d) the: bank assures an overall even resull from current business
and the maintenance of the necessary liquidity, and satisfies the
requiretnents Lo be met for the orderly conduci of banking
business in accordance with the provision: of the German
Banking Act;

{e) the bank is & member of the Auditing Association of German
Banks (Priifungsverband deutscher Banken),

an the reguirement: which lead 1 vl i the

{13 1the Banb satisi
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{g)the bank sausiies the reguirementy for membership ol a
mernber assogiation, has accordingly filed an application for
membersiip, and the relevan! association ha: declared that,
lollowing confirmation of participation in the Fund, no obstacles
to membership exist.

(2} Participation in the Fund shall begin as scon as the newly admitted
banks have paid the contribution set under § 5 {2) and furnished the
declarations pursuant to § 5 {5) and {10} and the Association has sub-
saguently confirmed their participation, )

(3} The requirement that & bank have liable capital in accordance
with subsection {1), sentence 1, subclause [a) or have more than one
misnager within the meaning of subsection (1), septence 1, subclause
{b) may, upon application, be waived in individuatl cases, provided that
no jeopardising of the interests ol the Fund need be expected.
-4 Termination of Participation in the Fund
{1} Pariicipation in the Fund shall terminate:

{a) upon termination of membership of the bank in the Association;

{ty) upon termination of the membership of a bani in the Auditing
Association of German Banks;

{c} upon exclusion from particip'ation in the Fund.
{2) A bank may be excluded from participation in the Fund

- if the bank does not mest, or no longer meets, the conditions
for participation in the Fund set outin § 3 {1}, sentence 1, sub-
ciauses (a] — (e), orif it does not subrnit the declaration in accor-
dance with § 5 {10}, sentence 3, @ven upen request, or

— if it has materially breached its obligations towards the Fung,

1t shall constitute @ material breach of obligatiens in particular if a
bank:

{a} gives incomplete or incorrect information to the Association in
connection with the Fund

(b

{gils to provide the information required for rating pursuant o
S48, ‘

fc) tails to comply with the obligation pursuant 1o § 8 ol the ftating
Procedure Rules to maintain confidentiality with respect to the
ratino resull,

is in defaull with the payment of contributions for more than
wo months afler written reminder,

(d

fails 10 include m ity General Busings: Conditions the clause
prescrived by § 5 (4}, or tails to make such clause the basis of
its business relations with ile customers,

=z

{fi fails to furnish the declarations required under § & {5)-and {8)
on request,

{ails to make availabie without delay to the Association the in-
formation sel out 0 & 5 {5l

{g

{h) fails to support the Auditing Association in i auditing aclivily
or faits to promptly iulfil any condition {§ 5 {7)) sel by the Audi-
ting Association,

{ii faik lo acwise the Association wilhout delay it it imend: o
onen a branch abroad [§ 5 (9a)),

{ii fail to indemnnily the Association against losses pursuant ¢

( 5 {10;, sentence X,
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{l;  iaits 100 compty wiatiy e nonificanien reguirement unaer ¢ 5110,
senence 3,

{m) fails to comply prompliy with aiy condition sei by the Associa-
von purssan 1o § 5 (a1},

i{n} advertises he securiy of deposits contrary to § § (13),

(o} makes incorfect statemems 1o custemers of poiential cusic
mers concerning the protection ceiliny and the kind of depo-
sits protecied. :

A bank may aiso be excluded from participation in the Fund if it 1s
ptaced in rating category level C 3 under the Rating Procedure se1 oul
in § 40 and an improvemenm in the rating is not anticipaled. Exclusion
shall be threswened with six months' notice. Exclusior: may only be
threatened if the bank belongs to rating category levet C 3 for mose
than two years in succession.

{3} The Board of Direciars of the Association shall decide on exclusion
after hearing the bank concerned. The Board shall consider in its deci-
sion whether, measured against the interests of the Fund, exclusion
constiluies an unreasonabie hardship {or the bank.

{4) A decision of the Board of Directors concerning the: exclusion of a
bank shall be served on such bank by registered letier, relurn receipt
requested; the decision shail become effective one month after receipt
thereof by the bank. The bank may request review of the decision by
the Delegates Assembly {Delegierienversammiung) of the Association;
such reguest 1o the Delegates Assembly shall be made by registered
letter, return receipt requested, which letter shall have been received
by the Association within the period stated in the preceding sentence.
The request to the Delegates Assembly shall have suspensive efiect.
Exclusion shall not take place il the Delegates Assembly of the
Assotiation objects to the exclusion by 3 majority of two-thirds of the
votes cast. The decision of the Delegates Assembly shall become effec-
tive one month after receipt by the bank.

{5) If 5 significanl participation is acquired in 2 bank by means of
which the acquirer holds the majerity of the vating rights or capital or
can otherwise exert a dominating influence within the meaning of § 5
{10}, without proof of the reliability of the acquirer within the meaning
of § 3 (2} (c} having been furnished beforehand to the Association,
the bank’'s membership of the Fund shall terminate without any pro-
ceedings for exclusion after expiry of 2 period of nine months aiter the
date of acquisition of the participation, unless proof.of the required

reliability of the acquirer is furnished within.this period. The Association .

may extend this period or, where membership has aiready terminated,
aliow provisional readmission for a limited time.

{6) Banks whose pariicipation in the Fund terminates shall continue to
be liable to pay the contribution for the business year during which the
termination becomes effective, In addition, the provisions of these

By-laws, including the obiigations arising therefrom, shall apply for as

long as any liabilities of the bank are protected.

§ 4a Rating

Banks shall be rated annually. Further detsils are contained in the
"Rating Procedure Rules” which form pari of these By-laws.

"% 5 Rights and Obligations of Banks
Participating in the Fumnd

{1] The banks shall pay w the Association as of June 30 of each year
a contribution of 0.2 ofoc of the balance sheet item “Liabilities 1o
customners” shown in the 1asi annual financial statements prepared
prior 1o June 30 {"annual contributipn”]. Not taken into account in the
assessrnent of the contribution are liabilities 1o foreign affiliales of the
bank within the meaning of ¢ 18 Germarn Companies Acl {Aktiengesetz)
which conduct banking business as defined in § 2 (1), semencs 1, no. 2
German Bankiny Act, liabilities arising from securities repurchase
{repa} transactions, as well as redelivery obitgations arising from
securities kending business. In the case of mortgage banks and ship
mortgage banks, the tiabitities 10 non-banks included in the balance
sheet items “Savings deposits” and "Other liabilities” shall apply in lieu
of the balance sheet #tem reierred 1o in the preceding semence, uniess
registered morlgages bonds or public registered morigage bond: have
been issued in order 10 secure the creditors. in the case of banks with
special functions, liabilities which have & remaining term of five years
or mowe and in respeci of which the creditors have received bonds
sthe bapt shall no® e tagern inte accoun. i 25204 Lasen, 1he
wiIrectors of the Assouialion fdy gewermne for midmidasi
banks i different basi: ior assessmem of e contripution. For branche.
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of ioreign banks irom EYU membet staies, the Speao! arreagements jo

“the parmicipation of foreign bonks from EU member sigies in the Deposit

FProtectian Fund® set out in the Appendiz 1o the By-lawe o 1he Deposil
Protection Fund shatl apply.

{12} Banks whict: are assigned to one of the three B or C rating calego:
ry levels under the Rating Procedure pursuant to & 4z shall be required
10 pay & higher contribution. The basis for thns shall be the banl’s
rating as of 31.12 of the preceding year or 25 of the reporting date of
the business year ending belore 31,12 The amount additionally evied
and ils application o the individual vating calegories shall be decided -
by the Delegates Assembly of the Assocdiation. The amount additionally
levied shall not be 23/, times higher than the respective applicable
rates as defined in ¢ 5 {1} and (3},

(2) Wewly admitied banks in a position 1w submit financial staiements
for three jull business years shall be required 1o make ~ apart from the
contribution for the current vear — a non-recurrent payment of .9 ofou
of the relevant basts for assessmeni of the contribution referred 10 in
subsection 1 as of the last balance sheetl date pricr 10 admission. For
panks not yet in a position o submit {inancial statements or three jull
business years, the contribution in the year of admission and the non-
recurrent payment of 0.9 ofoco shatl be subject 1o application of the
relevant assessment basis referred to in subsection 1 as results from
the annual financial statemenats for the third full business year. The
non-recurrent payment shall amount to noi less than EUR 12,500. H
sentence 2 apphes, an advance paymen of 1.2 ofoc of the lable

- capital, bul not less than EUR 12,500, shall be levied in the year of

admission; final computaton shali be made after submission ol the
financial staternents for the third full business year.

(3} The Board of Directors of the Association may resolve a suspension
of the payment of the annual contribution if the assets of the Fund
have reached a reasonable level. At the recornmendation of the
Deposit Protection Committee, the Board of Directors of the Association

‘may also resolve that banks which have paid more than 20 annual

contributions and are assigned to one of the three A rating category
levels are exempted from the obfigation to pay contributions. This
sxemption shall also apply to subsidiaries on behalf of which the bank
has jurnished a declaration as required under § 5 {10) of the present
By-laws. If the assets of the Fund are nof sufficient for measures of
assistance pursuant to § 2 (2) or if otherwise reguired for the imple-
mentation of the purpose ol the Fund, the Board of Directors of the
Association may resoive to double the annual contribution or to levy a
special contribution per business year of an amournt up to the amount
of one annugl tontribution.

{4) Each bank shall include in its General Busingss Conditiens the fol-
lowing ciause and shall base its business reiations with its cusiomers
thereon: i

N* 20 : Deposit Protection Fund

{1) Scope of protection

. The Bank is e member of the Deposit Protection Fund of the Assaciation

of German Bonks (Einlagensicherungsfonds des Bundesverbondes deut-
scher Banken e.V) fhereingfter referred to as “Deposil Protection Fund”},
The Deposil Protection Fund protects all liabilities which are required to
br shown in the balance sheet item. “Liabilities to customers”. Among the-
se are demand, term ond savings deposits, including registered savings
certificates. The protection ceifing for each creditor is 30% of the liable
capital of the Bank relevant for deposil protection. This protection cefling
shall be notified to the customer hy the Bank or request, It is afso oveitab-

‘le on the Internel el www.bdb.de.

{2] Exemptions from deposil protectior

Not protected are claims in respect of which the Bank has issued bearer
instrumerits, e.g., bearer bonds and pearer certificates of deposit, az well

(3) Additiona! validity of the By-taws of the Deposit Prolection Fund
Further delails of the scope of protection are contomned in § 6 of the By-
laws of Deposit Proteciion Fund, which are available on request.

{4} Tronsjer of cdlaims

To the exient thoi the Deposit Protection Fund pr its mandatory moke:
uni of e cuslomer’s ragrs

pavmotts 16 o cstome,, tne f’?S;’.'f..‘CUl’f’ [
agenst (e Bani wogeiner wilh ol subsieiars aunts (ool o transjeried
simuliangousiy Lo the Depost! Protecion fend
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{5} Disclosure of inforinaien

The Bond: shall b entitied (e disclose to the Depasi! Brotection fund or o
i1s mendatory @l relevant information and o pluce Necessory gocument:
ai thelr disposal.

{5} The banks shall submit 16 the Assocdiation o declaration, n the form
as appended nerews, by which they authorise the Federal Financial
Supervisory Authonty, the Deutsche Bundesbank and the Audiling
Association of German Banks, respectively, to inform the Association of
any matter wiich might make deposity held with the respective barnk
seent possibly o be in jeopardy. in additon, e Association shali be

- autiwnsed 1o obiain all infermation necessary for such purpose from
such banks and o inform them of ali matiers of which it may become
aware i Lhe course of ity activities. The wording o the respective
Dedaration o! Authorisalion i set ow in the Appendiz ¢ the
By-laws.

{sa} The banks shall intorm. the Association withou! delay of the cre-
ation, modification and termination of @ significant participation and
make avaitable all information to altow an assessment of whether the
partners concerned satisly the requivements to be met i the imerest
of a sound and prudeni management of the bank.

{6) The banks shall be obliged to provide on request the data required
for the Rating Procedure pursuant 1o § 4a.

{7) The banks shalt be pbtiged to support the Auditing Association of
German Banks in its auditing activily and 1o comply promptly with any
condition which such Association may impose. The Auditing Association
may impose conditions

— i within the framework of an audit objections were raised in
relation to the German Banking Act, other taws and adminis-
trative regulations as well as the principles of internal bank
organisaiion;

if such conditions are apl to aver! the otherwise imminent
danger of recourse to the Fund.

"Furthermore, the Auditing Association mayimpose conditions designed
to ensure compliance with the essential facts and business objectives
reporied upon application for admission and which served as the basis
for the admission of a bank. If the bank wishes to modiiy these sub-
stantially, it may oniy do so after an audit has been conducted by the
Auditing Association.

For branches of foreign banks from EU member states, the Special
arrangements for the participation of foreign banks from EU member
states in the Deposit Protection Fund” set out in the Appendix to the
By-laws of the Deposit Protection Fund shall apply. '

{8) The banks shall deliver 1o the Association promptly upon request a
confismation of their auditor that they have correctly computed the
annual contribution. '

{o} Without prejudice to any further-reaching statutory provisions, the
banlks shall publish their annual financial siatements within six months
after the respective balance sheet date, applying analogousty the pro-
visions of the German Disclosure Act {Publizitdtsgesetz). If the liable
capital as defined in § 10 German Banking Acl shall exceed the liable
capital shown in the annual balance sheet {including reservas, buy
excluding protit carried forward), it may be published together with
the balance sheet,

{9a) £ach bank shall be obliged 10 advise the Association without delay
if it inlends to open a branch abroad.

{10} Lach bank shall be ebliged to indemnify the Association against
{osses which the Assocation may have sufiered by reason ol a measure
ol assistance in {favowr of another bank ir witich the Dank held: the
majonly of the shares or can otherwise exercise, directly or indirectty,
& dominating infiuence. The obligation of # bani: resulting from the
preceding sentence notwathstanding, the Bank: concerned must sub-
il an express declaration to this efiect. The wording of the respective
Declaration of Undertaking is sel out in the Appendix 1o the By-lawe.

Furthermore, banks rusi furnisis & declaration appiying the foreaoing
sentences analogousiy

- from & nownst or leqal persor of
artiomate i e bune Lo
W T havn anth can enre iy ur
nfiugnes ovor the ank, o

sctnersing who o wiich aons

R TIEbtais
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o several banks ©f natural o legat persons o pannershp.
ne: partio@ating i e FunG, winon ogethe: can direcuy
o indirecily exerase & dominating nfluence over tine bank

§¢ 16 €1 seq. German Lompanies Act shall apply analogously, 1rrespec-
tive of the legal jorm of the bank or the sharenolding bank:, banking
institutions, naturai or legal person: and partnership:, in determining
whether in such case: & majority holdine ¢ & dominating influence
existe. For the implementation of the obligations provided ior by the
preceding serences the banks shalt promptly notify the Association
from ime to tme of the banks in which they hold & majoriy of the
shares or in which they can otherwiss directiy or indirectly exercise a
dominating infiuence; similarly, the banks shall inform the AssoGation
if the situaiions described in the hirst and tined senmences apply in their
rase.

{11) Each bank shall be obliged 1o comply with any condition imposed
by the Association in connection with any measure pursuant w0 § 2 (2)
taken in respect of such bank. Such conditions may relate to assets and
personnel. To the exieni necessary in view of measures pursuant 16 §
{2}, the Associalion may require information from the respective bank
and its bodies on all business afiairs and the submission ol books and
records. The Association and its mandatory shall be liable 10 the banks
in the periormance of activities based on ¢ 2 (2) only for wiliui mis-
conducl and gross negligence.

(11a) li, in connection with » measure pursuant © § 2 (2], the
Association conducts securities business conciuded by the bank which
the latter is prevented from performing a: a result of an order pro-
hibiting paymenis and disposals in accordance with § 46 German
Banking Act, the consent of the bank to any action necessary on the
part of the Association to ensure the proper periormance of such busi-
ness is to be regarded as furnished.

(11b) £ach bank shall be obliged to reporl promptiy (o the Association
the commencement of a liquidation of its banking operations. The
Association may impose conditions under sub-section {11}, uniess il can
be excuded thal measures pursuant to § 2 (2) may become necessary,

(x2) Any expenditure incurred by the Fund in the implementation of
measures pursuant to § 2 {2) shall be reimbursed by the bank o the
Assaciation, unless prehibited by mandatory provisions of iaw. The
right to assert other clairms shall remain unimpaired. ’

{13) it shalt be permissible to give information regarding participation
in the Fund; the banks may give information, by means of display in
their offices, by individual letter and in reply to questions, of the fact
that they participate in the Fund, of the kind of liabilities protecied in
accordance with § 6 and of the amount up to which liabilities to each
cusiomer are protected by the Fund. tt shall not be permitied 1o
adveriise the protection of deposits or the participation in the Fund in
the press, by radio.or ielevision, or by general mail distributions and
similar publicity. The banks shali be obliged 1o take steps against third
parties which improperly advertise the security ot their deposits.

{24] & uniform loge has been created for all banks which are members
of the Association. All banks participating in the Fund may display such
lego in their offices, windows, display cases and doors of all branches
and use such logo in their correspontience. The Delegates Assembly of
the Association shall determine the detaiis of the permitted forms of
use, in particutar with respect 1o size and presentation of the logo. in
addition, subsection (13) shall apply to the use of the logo.

6 & Stope of Deposit Proteciion
(1) Protected are all iiabilities of banks:

- 1o non-banks (i particular private persons, business enter
prises and public agencies) which are required (v be shown
in the balance sheet ilem "liabilities ww customer:"*; in the
case of mortgasge banks and ship morigage banks, the lia-
bilities towards non-banks inciuded in the balance sheet item:
“5avings deposits” and “Other Kabilivies” shall applyin ligw of the
aforesaic liabitities, excepl for those cases where registereg
morlgage bonds or public registered morngage bond: have
peen tssued in order 1o secure the credilors; the habiiities men
tioned in § & {1}, semence 4 shalt noi by takennto account in
the case of banks with special function:; liabilities shall aisc not
be taken inte account if and.insoiar a5 they are not igker into
account when determining the assessmernt basi: in accordance
with ¢ decisior: of the Board of Direclors porsuani 16 § 5 (1],
SERLENCE &
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— e nvestment companie: and ther costodiar: banks inosmuch
as investment Tunc assets are congerned, and njact m the same
manner as liabilite: fo non-banic

for each creditor up 16 & protection ceiling of 30 % of the iiable capital
as defined in § 10 {2} German Banking Act; for measurement of the
protection ceiling, the suppiemeniary capital a defined in ¢ 10 (2b}
German Banking Act shall only be taken inte account up Lo an ameunt
of 25 % ol the core capital as defined in ¢ 10 (2a) German Banking Act,
Fie circumstances deterrned by the Auditing Assotiation of German
Banks on the basi ol the last sudit report prepared by the bank’s
annual financial statements auditor shall apply?; in addition, 1ncreases
in capital which are recognised by a certilied public accountani after
such date may be taken into account upon apphication by the bank. 1l
the Federal Financial Supervisory Authority fixes an adjustment to the

liable capital within the meaning of ¢ 10 German Banking Act, the

Association shall be authorised 1o lower the proteciion ceiling
accordingly. Liabilities in excess therep! shall be protected up to the
ceiling, in the case of liabilities to investment companies and their
custodian banks, each invesiment fund shall be deemed to be a sepa-
rate creditor for the computation of the protection ceiling, For branch-
es of foreign banks from EU memper states, the Special arrangements
for the participation of foreign benks from EU member states in the
Deposit Protection Fund” sel out in the Appendix 1o the By-laws of the
Deposil Protection Fund shall apply. .

{18} Liabilities in respect of which & bank has issued bonds payable to
bearer, liabilities 1o foreign affiliates of the bank within the meaning of
§ 18 German Companies Act which conduct banking business as
defined in § 1 {i), senience 2, no. 2 German Banking Acl, liabilities
arising from securities repurchase {repo} transactions, as welt as rede-
livery obligations arising from securities lending business, shall noi be
protected even i they are required to be shown in the balance sheet
item "liabilities to customers”.

(2) Whenever ciaims arising from liabilities which are not protected in
aceardance with subsection (1) are transferred 1o a non-bank by way of
special or general succession in title, such liabilities shall not be pro-
tected if the execution of measures pursuant to § 2 {2)is resolved upon
within six months from the date of such transfer.

{3) Not protected are also liabitities 1o:
{a} managers of the bank;
{b} general partners of the banl;, even if they are not managers;

() Umited pariners, shareholders of 2 limited liability company,
sharehotders of 2 stock corporation and silent partners il the
share inthe capital of the bank held by any such person amounts
10 50 % or more; § 19 {2) German Banking Acl shall apply ana-
logously. The liabilities shall, however, be protecied if they arise
from claims which are part of restricted assets pursuant to § 54
of the German Insurance Supervision Act {Gesetz fber die Beauf-
sichtigung der Versicherungsunternehmen) or of fund assets pur-
suant to § G of the German Investment Companies Act (Gesetz
Gber Kapitalanlugegesellschafien).

{d) members of 2 board of the bank designated to supervise the
conduct of management, where the supervisory powers of such
board are provided by statute (supervisory board);

{e) spouses and minor children of the persons referred 1o in sub-
clauses {2} to (d), except where the monies originate from the
own assets of the spouse or minor child;

{f} third persons acting 1or the account of any person referred toin
subclauses {a) 1o (&)

Whenever claim: under liabilities which have arisen in favour of per-
son: referred to in the preceding semtence are transferred 10 @ third
person by way of speaal or general succession in title, such liabilities
sitall nol be protecied if the execution of measures pursuant to § 2 (2]
is resolved upon within siv months from the date of said wransfer.

Furthermore, liabilities based on legal acls which would be voidable
under 6% 129 el seq. German Bankruptcy Code {Konkursordnung] shall
not be protecied if an application ior the institution of bankruptey
procesding: would have been filed on the date 2t wnirh the Federal
Fingngiat Duocrvisory Authorily, 1 arcordance with 4 abs Germarn
Lanking Ac Bsues ar order prohibning paymeny and Gisposat an
Qraar 1 prevent -D?II"IkI'UDlE)‘
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14ty compputing protecled habiitties within e Meanig o suusecuon
{13, all habilives 10 one creditor shal! be adoed teaether; coumerciaime
of the bank. if any, shall be deduaied, even it thes: are not yel due.
Furthenmore, the provisions of §¢ 768, 776 and 776 German Cuvil Code
{Burgerticies Gesetzbuch) applicable in respect of guaramor:. shall
apply analogousty tor the benefin of the Association.

{5) Within the limits of the protection ceiling, payments shall also cover
interest claims. Such ciaims shall accrue in prinaple until the eartier of
the date of repayment of principal or the wnstitution ol insolvency pro-
ceedings. However, the Fund shall make payments only for interest at
marke! rates. Marke! rates of interest shall be based on the average
interest rates as shown in the statistics of the Deutsche Bundesbank. In
this respecl ~ irrespective of the time ol establishment ol the deposit
- the average interest rater as shown in the las! published siatistics
prior 10 the Fund declaring ity willingness 1o make” payments may be
laken as & basic. In dmérmining the markel rates of imeresi, the
inlerest rates of several deposity of the same 1ype may be aggregated.
The Fund may subject the making of all payments to an individual

- greditor to the condition that such credilor waives the assertion of

inleresi claims against the bank which are not protected pursuani to
sentences 3 to G.

{6) In the case of client accounts, the individual beneficiary shall be the
basis for the computation of the prodection ceiling pursuant 1o sub--
section (1). The same shall apply to trust accounts, provided that the
trust relationship and the beneficiary are unambiguously designated in
the name of the account and the existence of the trust relationship is
demonstrated 1o the Fund. In ali other cases, trust accounts shall be
trealed as accounts of the trustee,

{7) In the case of joint accounts, credit balences and account holders’
claims shall for the purpose of computing the proteciion ceiting and
the protected liability be attributed to the account holders in equat
shares, irrespective of the kind of account and of the legal retationship
between the account holders. Thereatter, fiabilities towards the indi-
viduai joint account holders arising from their personai reiationship
with the hank shall be protected first. If such liabitities do not exhaust
the protection ceiling, the portion of the joint balance pertaining 1o the
individual account hotder shal be used. The foregoing provisions shall
not apply to accounts of condominium owners’ associations subject to
the provisions of the German Condominium Property Act (Wohnungs-
eigentumsgesetz}; such accounts shall be treated as individual accounts

-in accordance with subsections {1) and (4}.

(8) If the participation of a bank in the Fund shall terminate, such bank
shall promptly give notice thereof 1o creditors to whom liabilities
within the meaning of subsection (1) are owed and shali bring the
consequences of such lermination to their attention. The Association
shall publish the termination at the expense of the bank in the Federal
Gazette {Bundesanzeiger) and in a daily newspaper 3l the registered
office of the bank. Liabilities which are created or renewed later than
one month atter publication in the Federal Gazette or which the credi-
tor does not terminate or claim ai the earbesl possible date thereafter
ara nol protected.

{9) Compensation of creditors shall be based on the protection teiling
which has been notified to the bani as the result of the assessment
made by the Auditing Association of German Banks and which is avai-
lable on the Internet al www.bdb.de. Any reduction ol the protection
ceiling shatl become effective as of the time it is made available on the
internet. The Association may pubtish the new protection ceiling a1 the
expense of the bank in the Federal Gazetie and in a daily newspaper at
the registered office of the banl. The bank shail pe obliged to notify
promplly atl creditors afiecied by a reduction of the protection ceiting.
These deposits shall be protecied uyp Lo the old protection ceiling until
maturity or until the nex! possible withdrawal date after notiiication of
the reduction,

{10} A right in law 1o eniorce intervention or payments by the Fund
shall not exist.

{12} The Fund shall only provide cornpensation in accordance with the
By-taws i and insofar as deposits are' nol covered by another protec-
tion scheme or by & compensation scheme as provided for under the
German Deposit Guarantee and Investor Compensation Act.

2 I resnect of branches of qotsue; bankd vottiiin 112 sogamng of & 52 (1) Gernon bankine
Aot isiies are oy snaen e prereowsiter U0 A Li up b e e o 30 o od
g il Cumilen gy w7 GRS O Nt st aNDBecE 0ORE JNGHLI SEEPat: G L
eoach § 53 {20, R, & Germoes bankine Act sholi no!t eppn
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L DEposy Mroiecuoo Lommitie-

11} £ Deposit Froecion Commings shall b Tormed within the

Assuciation. i shali consist of
{a; onerepresentative of each oi the big branch banks;

(b} three representatives of the regional banic, Toreign bank:. and
other instiwutions, and

{c} three representatives of the privale bankers.

* Every member ol the Cornmitler shall have « Gepuly belonging to the
same group of banks. Members and depulies must be active owners or
manager; of banks participating in the fund.

{2} The Commitiee shall be elecied tor & werny of three years by the
Deiegates Assembiy of the Assocdiation; its member: and their deputies
shall hotd ofiice until & new Commitiee has been elected, but not
longer thion the duration of active service in their bank o of the
participation of their banl in the Fund. Whanever 3 member ol the
Commiittes or a deputy resigns prior 1o the expiration of his term of
ofiice, the Delegates Assempiy of the Association shall elect & new
member or @ new depuly for the remaining term of office.

13} The Commitiee shall elect ironi among its members its chairman
and its deputy chairman.

(4] Meetings of the Commitiee shall be convened by its chatrman or,
if he is prevented from attending, by the deputy chairman. A meeting
of the Commilles must be called upon the requesi ol all detegates of
one group of banks. In urgent cases, the chairman or, il he is prevented
from attending, the depuly chatrman may order that votes be taken in
writing or by telephone,

{5} The Committee shall constituie a quorum if at ieast six of its mem-
bers are present at the meeting or express their views 1 the case of
voting in writing or by 1elephone. Members of the Committee who are
prevented from attending rmay either send their deputies or authorise
another member to exercise their voting rights; the member prevented
from attending shzll be deemed present in such cases. A majority of
not less than siz votes shall be reguired for the passing of & resoiu-
tion. o

{6} The Committee shall have the following functions:
a) decisions regarding measures of assistance {§ 2 {2});

b) the establishment of guidelines regarding the investmer of the
assets of the Fund;

¢} subrmission of the annual accounts of the Fund; and

d) the execution of all duties assigned 1o the Committee by the
Board of Directors of the Assodiation; the making of decisions
pursuant to § 4 {3) may nol be assigned.

The Board of Directors of the Association may at any time take over the
functions of the Commitiee, -

i1 Hetennion of the ABIUNG Ass0CNOH

Tire Auditing Associanon of Germae Bank: siiall be rewgined o con-
necuor with gxamining whethe the condion: for parucipation in
the Fund are me:t and considenng the ebilgation: resulung irom
parucpalorn.

§ 4 Mublication of Farticdpation w the Fund

The Association may pubiish the names of the banky partiapating in
the Fund and any changes in this regard.

G 10 N Claims of the Bank

The banks shalt have no right in law that the Fund renders assistance
or with respect Lo the assets of the Fund. The latter shall apply i par-

- Aicular 1o banks which cease 1o parlicipale in the Fand.

§ 13 Obligation of Lonfidentiality and Secrecy

{1 The members of the bodies and commitiees of the Association and
its member association: shall be obliged 1o keep in the striciest confi-
dence and to make no unauthorised disclosure or use of anything of
which they become aware in such capacity regarding the activities and
results achieved by the fund and the circemstances of the participating
banks and their cusiomers, even aiter termination of their membership
in such bodies and commitiees. Such obligation shall also be imposed
upon emptoyees of, and other persons engaged by, the Association.

|2} Subsection (1) shall not apply 1o communications made tc the
Federal Financial Supervisory Authority, the Deuische Bundesbank or
the Auditing Association of German Banks by bodies of the Association
in conpection with the purposes of the Fund and in praper exercise of
their discretion. Furthermore, subsection {1} shall noi apply 1o com-
munications in connection with the admission or the exciusion of an
institution. )

§ 12 Disspiution of the Deposit Protection Fund

The dissolution of the Deposit Protection Fund and the use af the
Fund assets shall be maiters for decision by the Members Assembly
{Mitgliederversammiung).



REPLNDIN T THID BY-LAWS OF THE

Supplementary Arrangernents jor Participaiion by Branches of foreign
Banics irom LU Member States in the Leposil Protection Funds

For branches of banks domiciled in other member states of the
Eurgpean Union which participate in the Deposit Proiection Fund, the
iollowing special arrangements, shall apply. Where branches of banks
from non-EU member states are, by virlue of regulations issued by the
responsibie German governmenl offices, treated under bank super-
visory rules compietely or partly on a par with branches from £U
member states, the {ollowing arrangements may at the decision of the
Deposit Protection Coinrnitiee be applied completely or partiy aiso to
such branches.

1. Contribution

in bev of ¢ 5 {1} of the By-laws of the Deposit Prolection Fund, the
iollowing arrangement shall apply:

Branches of foreign banks domiciled in the European Usior shalt be
obliged to pay as of 30th June of each year & contribution of 0.3 ofoo
of those deposits hield on 315l December of the previous year which in
the case of banks required to submit a balance sheet in Germany would
have to be shown in the balance sheet item “Liabilities 1o cusiomers”.
To be dedurted therefrom are deposits or portions of deposits which
are prolected by the home-country guarantee scheme. The branches
shall be obliged Lo record the volume of suchk deposits for accounting
purposes and 10 furnish proof thereaf to the Association.

2. Protection teiling

In fiev of § 6 (1) of the By-laws of the Deposil Protection Fund, the

foliowing arrangement shall apply:

For branches of foreign banks domiciled in the Furopean Union, the
" protection ceiling shall on application by the bank be fixed as follows:

Option 1:

If the branch maintains in Germany endowment capital as defined in
§ 53 (2) no. 4 German Banking Act, this capital may, pursuant to the
provisions of § 6 (1) of the By-laws of the Deposit Protection Fund, be
taken as the basis for determining the protection ceiling, provided such
endowment capital is available permanently, but at least until the next
batance sheet date of the Head Office.

Option 2

The branch shall be apportioned as the basis for determining the pro-
tection ceiling that share of the liable capital of the bank as a whole
recognised under bank supervisory rules which reflects the size of the
balance sheet total of the branch, adjusted so as exclude ali dealings
with own offices and affiliates, in relation to the similarly adjusted
combined balance sheet totsl of the bank as al the balance sheel
date.

The branch shall be obliged 1o provide the {ollowing figures certified
by the audiior of the bank as 2 whole:

- the balance sheet total of the bank as » whole, adjusted so as 1o
exclude ali dealings with own offices and atfibates,

- the balance sheet total of the branch, adjusted so as 1o exciude all
dealings with own offices and affiliates,

~ the amounl of the liable capital of the banlk as & whele recoonised
under bank supervisory rules, subdwided into core and supple-
mentary capilal,

- the amount of the customer deposite of the branch which ars
prolecied in accordance with no. 4.

For these figures, the last balance sheel date of the Head Office shall in

principle apply; the figures may, howeve;, also be requested for & dae
to be specilied by the Auditing Association or also for severs! dates if
w the optnion of the Auditing Association the figures on the balance
sheet date do not reflect the average business siluation of the branch.

Option 2

furty:

ine predeciton ceiling sadh L Sl WO Wi neec 100 an;
documeniation at & {la® amount of EUF 2.1, miliion
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3. Auditing of branches

Supplementary 10 § 5 (7) ol the By-laws of the Deposit !’rolectlon Fund,
the foliowing arrangerrient shall apply:

branches of foreign banks domiciled in the European Union shal! be
obliged 1o place al the disposal of the Auditing Assodiation the infor-
mation deemed necessary by the iatter, even where such informaiion
ic availabte only a1 the Head Office, 10 eonsent tw the obaining of
information {rom the home-country supervisory authority, and o allow
their auditing by 1he Auditing Asseciation. The Auditinin Association
shall b authorised 1o carry out at the bank, withoul geographical.os
malerial restrictions, all auditing measures which it deems necessary in
order to reliably assess the crcumstances of the branch. ’

4.

Relationship to the home-country deposii guarantee scheme

The Deposit Protection Fund shall provide indemnification in accordance
with the By-laws only i and to the extenl thai deposits are nol pro-
tected by the home-country deposit guarantee scheme.

Annexes

Annex to § 4 & of the By-daws of the Deposil Protection fund

i Rating Procedurse Rules

1

§2

ol
)

ol
o

All banks participating in the Deposit Protection fund shall be
rated annually. An additional rating shall be carried out if the
Auditing Association has knowledge to the effeci thal the cir-
cumstances of the bank have changed substantially since the last
rating.

Rating shall be carried out on the basis of ratios relating 1o the risk
profile and performance profile of the bank. In this respect, the
Rating Procedure Description adopted by the Delegates Assembly
of the Association after approval by the Deposit Protection
{ommittee and the Board of Directors of the Assocdiation shall
apply. The Delegates Assembly may authorise the Board of
Directors of the Association to alter the relevant individual rating
criteria and their weight.

A bank for which another bank participating in the Deposit
Protection Fund has furnished & Declaration of Undertaking pur-
suant to & 5 {10} of the By-laws of the Fund shall be assigned on
request the rating of the shareholding bank, provided that this
bank’s rating is better than its own, Where several declarations of
undertaking by participating banks exist, the best rating result
shall be adopied. The foregoing arrangement shall apply analo-
gously if the Declaration of Undertaking has been furnished by a
domestic bank not participating in the Fund or by a bank domiciled
in another EU staie and the shareholding banlk has submitted to
rating in accordance with these rules.

Rating shall be carried out by the Auditing Association of German
Banks. The Audiling Association may entis! the services .of third
parties to perform its tasks; in particular, i may assion the work to
a subsidiary. The Audiiing Association shall aisc be authorised 10
entrus! certified public accountants or CPA firms with performance
of suppaort services in connection with the rating of foreign banks,
provided that such services appear appropriate i the light of the
accounting rules or other legal provision: of the home country

concerned.

s The Rating Procedure shall result in a bank being assigned 1o

~ one of the three & raling category levels,
~ one of the three B rating category levels, or
- one of the three £ rating calegory levels.

Banks belonging to one of the three & rating category levels shall
be those where pnly the general Deposit Frotection Fund audits
need be conducied. Banks belonging 1o ope 7 the three B rating
raitaorvevels snall be theso which reauire closer audignog Banage
peonying W ony ol the three O ating cateasty lever shal pe
those winch reguire comtinuow:, niensive suditing '
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Beiore peing gowndraged from Ghe Fanne category 1o another o
by 1w evel within the sami raling caleaory. ¢ banl shab be
assigned. To! o reasonable perod of ume Lo De determnned i
gach case by the Auditing Associaion but wivich shall not be
longer than sk months, 16 & waicl leve! attached 1o the rabing
calegory level te whidi % previously helonged. H the Audiono
fssociation finds that tiw reasons ior the downgrading have heen
removed within the period specified, the bank shall remain in the
raling category ov rating category ievel 1o which 1t previcusly
belonged. Otherwise it shail be assigned 10 the rating calegory o
rating category level determined ) each case.

Prior assignmen 1o a waich level shall be dispensed witli i, in the
view of the Auditing Assodiation, il does not appear possible for
the difficulties responsible for the rating 1w be removed within 2
penod of siz months,

uniil submission of the annusl financial statements for the third
jull business year, newly admitted bank: shatl be assigned to the
entry level. Banks with entry level status may be audited by the
Autiting Association more freguently and more comprehensively
than other banks participating in the Deposil Protection Fund.
Gver and above the requirements laid down in § 5 [B) of the
By-lawe. the Auditing Association may impose quantitaiive con-
ditions 1or tending and deposit-taking business which serve 1o
ensure compliance with business objectives.

Banks where a rating resull is duly obtained later may alsc be
assigned 10 one of the B or C rating category levels already while

~ they have entry level stas.

-2
o

The rating result shall be notified solely to the management of the

- bank concerned, the Board of Directors of the Auditing Association

§ 10

and the mamber of the Management Board of the Association of
German Banks responsible for deposit protection. Where a bank
has been assigned to one of the three A rating category ievels,
merely this facl bul nol the rating resull in figures shall be com-
municated.

The rating resultt must be treated strictly confidentiatly by ali par-
ties involved. The banks concerned must not in.particular mention
it in their business dealings or in their advertising. The Auditing
association shall be authorised to communicate the rating result
to the Federal Financial Supervisory Authority.

A bank shall have the possibility of recourse to an arbitration
pane! to contest assignment to one of the B or € rating category
levels including the watch leve!l attached to each of these. The
arbitration panel shall decide whether in the case in question
rating was carried out in conformity with the given Rating
Procedure Description. Recourse to ordinary courts of law instead
of the arbitration panel shall also be possible.

The bank concerned and the Auditing Association musl each
appoint an arbitrator. The arbitrators shall agree on a chairman,
who shoutd be a certified public accountant dealing in particular
with the auditing of banks.

Recourse to arbitration shall have no suspensive efiect on the
obligation 1o pay an increased contribution or an other measures.
The increased contribution shall, howaver, be refunded if the
arbitration panel concludes thal the rating was incorrecl.

A bank which loses arbitration proceedings in iull or in parl shalt
be required 1o bear the costs of arbitration to the extent that il
loses such proceedings.

lerespective of further possible conseguences resulting from § 4
[2) of the By-laws, any bank failing 1o pravide the required rating
data or providing incomplete data o1 dats that is inadequaic
because of its imited information vaiue shall, after expiry of a
reasopable period of time atlowed for subseguent submission of
the relevant data, be assigned ie o correspondingly lower rating
category level. How much a banl: is downgraded shall depend on
the type and amount of rating data concerned. it shall as & rule be
downgraded by one ull ievel.

ANRE. W L0 s 6] e ber Laves G Lepost rovechion o

et of the bednranon 0 Authorisaton

{ {we herebn authorist the Federal Financia! Supervisory Authority?
16 iniorm the Asseaiation of Germarn Basnks — Deposii Proleciion Fund
- of anytinng which shows that deposits held with me {usi might
possibiy De in jeopardy. i addinon, | {we)j authorise the Asscciation ol
German Banks — Deposit Protection Fund - 1o obtain all informatios:
necessary ior suck purpose from the kederal Financiat Supervisory
Althoriy,

This declaration shali be irrevocabie 1o aslonu a1 wel parhcipate in
the Deposit Protection Fund within the Assocdation of German Banks.

i {(We) hereby authorise the Deutsche Bundesbanh 1o inform the
Association of German Banks — Deposit Protection Fund — of anything
which shows that deposits held with me [us) might possibly be i jeo-
pardy. In addition, | {we) authortse the Association ol German Banks —
Deposit Protection Fund — to obtain atl information necessary for such
purpose from the Deutsche Bundesbank. This declaration shall be
irrevocabie for as long as | (we) participate in the Deposit Protection
Fund within the Association of German Banks.

| {wWe) hereby authorise the Auditing Association of German Banks Lo
inform the Association of German Banks — Deposit Protection Fund — of
anything which shows that deposits held with me {us) might possibly
be in jeopardy or ol anything which concerns the obligations lor me
{us) ensuing from the By-laws of the Deposit Protection Fund. in addi-

tion, | [we} authorise the Association of German Baniis - Deposit

Protection Fund — to obtain all iniormation necessary for such purpose
from the Auditing Association of German Banks. This declaration shall
be irrevocable for as long as | (we) participate in the Deposit Protection
Fund within the Association of German Banks.

Annex to § 5 (10 of the By-Laws of the Deposit Frotection Fund
Fexi of the Declaration of Undertaking

I (we) have a relationship with . ... ... ....... {hereinaftes
referred 1o as “Bank”) as described in § 5 {10} of the By-daws of the
Deposit Protection Fund within the Association of German Banks. |
{Wwe) undertake to indemnify the Association of German Banks agatnst
any losses which the Association may suffer from measures taken in
favour of the Bank pursuani to § 2 (2) of the By-laws of the Deposit
Protection Fund.

This declaration shail remain in effect until revocation, irrespective of
whether or net my {our) reiationship with the Bank within the meaning
of § 5{10) of the By-laws of the Deposil Protection Fund persists in any
manner, This declaration shali be irrevocable for as long as such
relationship persists. If this declaration shall be revoked at 3 time when
facts have already arisen which lead to the taking of measures pur-
suant to § 2 {2} of the By-laws of the Deposit Protection Fund, my {our}
obitgation under the first paragraph hereo! shall aiso apply with
respect to the Laking of such measures.

Any disputes arisingin connection with this agreement shall fail within
the exclusive jurisdiction of the Landgerichl Kéin.

All legé! relationships resulting from this declaration shall be subjecl 1o
the law of the Federal Repubiic of Germany.

Mrs./Mr/Messrs. ... o e
iz {are) irrevocably authorised 1o accept dedlarations of intention and
documents on my (our) behatf4.

3 fn the cose of branches of bonks domigiied w onother U membe: stele, the wortl:
“tedered Hnanciol Superasory avthorny” sholl be reploced by “bonkng supervisosy autioniy
uf our home conlry, . fofiicel designailon].

4 This senieace should be deleted i the signatory (e thi: decluration iy sesideni an
Germaony: -

0



- NAV KLASIFICETS

Zeichen 73.2.3 - 696 - 18/5f
Kontaki Herr largen Bang

Parex baniia Aktiengesellschaft Telefon {0 30) 16 63-3500
lettischen Rechts, ZN Bertin Telefax (o 30} 16 633599
Franzsische StraRe 15 E-Mail  Joergen.Bang@bdb.de
10117 Berlin ' : 16. Februar 2009

Mitwirkung am Einlagensicherungsfonds
hier. Freistellungserklérung gemdf § 5 Abs. 10 des Statuts des Einlagensicherungsfonds

Sehr geehrte Damen und Herren,

wir beziehen uns auf thr Schreiben vom 19. Dezember 2008 aus dem hervorgeht, dass die
Latvijas Hipoteku un Zemes Banka nunmehr mit Wirkung vom 10. November 2008 mehr als
84 % der Anteile an der AS Parex Banka halt. DemgemaR ben&tigen wir von der Latvijas
Hipoteku un Zemes Banla eine Freistellungserkidrung gemiR § 5 Abs. 10 des Statuts des
Einlagensicherungsionds zu Gunsten thres Hauses. Erlduternd méchten wir in dem

Zusammenhang auf Fdlgendes hinweisen:

-Nach § 5 Abs. 10 des Statuts des Einlagensicherungsfonds sing fiiy Banken, die an der
Einlagensicherung mitwirken, Freisteliungserklirungen von denjenigen Personen beizu-
bringen, die die Mehrheit der Anteile an dieser Banik halten oder die allein oder gemeinsam
mit anderen unmittelbar oder mittelbar beherrschenden Einfluss auf die Bank ausiiben
kénnen. Nach dem Wortlaut des Statuts ist die Freistellungserkldrung von jeder Person
beizubringen, die die erwdhnten Voraussetzungen erfiilt. Liegen sowohl unmittelbarer als
auch mittelbarer beherrschender Einfluss vor, sind die Freistellungserkl&rungen kumulativ

abzugeben; die Freistellungserklirung eines Unternehmens kann ein anderes nicht entlasten.

Freisteliungserklérungen werden von uns ausnahmslos in liickenloser Kette angefordert.

Als Anlagen (ibersenden wir Ihnen ein Textmuster einer Freistellungserklarung sowie eine
unverbindliche englische Ubersetzung. Bei auslindischen Zeichnern wird die Angabe eines
inlandischen Zustellungsbevolimichtigten erbeten. Aus ZweckmiRigkeitsgriinden empfehien
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wir, als Zustellungsbevollmachtigten die Parex banka Aktiengesellschaft lettischen Rechts, ZN

Bertin, anzugeben:

Zur Aktualisierung unserer Unierlagen bitten wir Sie auRerdem um ein aktuelles Konzern-

diagramim, damit wir beurteilen kbnnen, inwieweit andere Gesellschaften eventueli

Freistellungserkidarungen abgeben missten.

Wir wiren thnen dankbar, wenn Sie kurzfristig fiir die Unterzeichnung der deutschen Fassung

der Freistellungserkldrung Sorge tragen wiirden und stehen lhnen fiir Rlickiragen gern zur
Verfligung.
Mit freundiichen Grifsen

Dr. Ahrend Weber Jgrgen Bang

Anlagen

)
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Pielikumi
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16.02.2009

Daltbs noguldijumu fonda _
Jeit: apliecingjums par atbifvodanu no zaudgjumiem saskani ar Statftu par noguldijumu
nodrodinajuma fondu 5.paragrafa 10.dalu.

Cienfjamas damas un kungi,

més atsaucamies uz Jisu 2008.gada 19.decembra vestuli, kuri teikts, ka Latvijas Hipot€ku un
Zemes Bankai-ar 2008.gada 10.novembri pieder vairak k& 84% dalu AS Parex banka. Tadg]
mums ir vajadzigs no Latvijas Hipot&ku un Zemes Bankas apliecin&jums par atbrivoSanu no
zaudgjumiem saskand ar Statltu par noguldijumu nodrofingjuma fondu 5.paragrifa 10.daju
par labu Jisu bankai. Papildus vElamies 8aja sakar noradit sekojoSo:

Saskana ar Statiitu par noguldjjumu nodroZindjuma fondu 5.paragrafa 10.daju bankam, kuras
ir Noguldijumu fonda dalfbnieces, jasniedz to personu parakstiti apliecindjumi par atbriveianu
no zaudgjumiem, kurdm pieder vairakums daju bankd vai kuras vienas pa$as vai kopigi ar
citdm personam tiedi vai netiedi var ietekmgt banku. Saskand ar statiiiu tekstu apliecindjums
par atbrivosanu no zaud&jumiem ir japaraksta katrai personai, kurai piemit §is pazimes.Ja ir
personas, kuras var ietekmét banku tiedi, un kuras var ietekmét to netiei, apliecingjumi ir
jasniedz kopigi; viena uzpémuma apliecindjums neatbrivo citu no pienakuma sniegt
aphecmajumu Apliecinajumus par atbrivoSanu no zaud&umiem mes p1eprasa “bez
iznémumiem no visiem uzpémumiem. '

Pielikuma nostitam Jums apliecinajuma paraugtekstu, k& arf 4 juridiski nesaistogu tulloj
angju valodd. Arvalstu parakstitdjiem ir jAuzrada pilnvarota persona iek$zeme. Lietds
nolfikd iesakam Jums noteikt par pilnvaroto personu, Parex bankas Latvijas t1es
sablednbas Berlines fiiiali.

Laj aktvaliz&étu miisu dokumentus, ilidzam Jis tapat iesniegt aktuglo koncerna diagrafnfﬁu lai
meés varétu spriest par to, val aiT citam sabiedrTbam botu jasniedz apheumajumz pa1

atbrivo§anu no zaude]umlem

Mes biitu Jums Joti pateicigi, ja Jiis nodrodinatu apliecindjumavacu versijas paraksﬂsarm_\ pe{:'
lesp€jas Tsd laika spridi, un labprat atbiidésim wz fisu jautzjumiem., 3

Ar cienu,

D1, Ahrend Weber Jorgen Bang
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Bundesverband deutscher Banken 2.V,
Postfach 0403 07
10062 Berlin

 Verpflichtungserilirung qe'r‘nﬁll & 5 Absatz
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Declaration of Undertaking pﬁrsugpf fo§5

10 des Statuts des innerhalb des
Bundesverbandes deutscher Banken e.V.

{10} of the By-laws of the Deposit
Protection Fund within the Association of

besiehenden E___inlaaensicherunqsfonds

Wir  stehen zu der Parex banka
Aktiengesellschaft lettischen Rechts (im
" Folgenden ,Bank®) in einer Verbindung, wie sie
§ 5 Absatz 10 des Statuts innerhalb des
Bundesverbandes deutscher Banken elV.
bestehenden Einlagensicherungsfonds
umschreibt.  Wir - verpflichten uns, den
Bundesverband deutscher Banken eV. von
allen Verlusten freizustelien, die diesem durch
MaRnahmen geméaf § 2 Absatz 2 des Statuts
des Einlagensicherungsfonds zu Gunsten der
Bank entstehen.

Diese Erklarung bleibi bis zum Widerruf
wirksam, . und 2zwar unabhéngig davon, ob
unsere Verbindung im Sinne des § 5 Absatz
10 des Statuis des Einlagensicherungsfonds
zu der Bank in irgendeiner Weise fortbesteht.
Sie ist unwiderruflich, solange eine solche
Verbindung fortbesteht. Wird diese Erkldrung
in einem Zeitpunkt widerrufen, in dem bereits
Tatsachen vorliegen, die zu Malinahmen
gemall § 2 Absatz 2 des OStatuts des
Einlagensicherungsfonds fuhren, so gilt unsere

Verpflichtung gemafl Absalz 1 dieser
Erkiarung auch hinsichtlich dieser
Maf3nahmen. ’

For Streitigkeiten aus dieser Erklarung ist
ausschlieRlich das  lLandgericht  Berlin
zusténdig.

Fir alle Rechtsbeziehungen, die sich aus
dieser Erkladrung ergeben, gilt das Recht der
Bundesrepublik Deutschland.

VAS Privatizacijas Agentira, staatliche VAS Privatizacijas Agentira, state stock
Aktiengesellschaft ietfischen Rechts company under Latvian Law hereby
emennt und bevolimachiigt hiermit irrevocably appoints and authorises AS Parex
unwiderruflich  die  AS Parex banka, banka, stock company under Latvian Law,
Aktiengeselischaft iettischen Rechts, Berlin branch as process agent for all papers,
Zweigniaderlassung Serlin ~als dectarations  andg any other . ferm. of
Zusteiiungsbevoiimachtigten far alle communications resulting from or in coineciion
NAV KLASIFICETS

German Banks o

We have a relationship with AS Parex banka,
stock company under Latvian Law
(hereinafter referred teo as "Bank”) as described
in § 5 (10) of the By-laws of the Deposit

Protection Fund within the Association of @

German Banks. We undertake to indemnify the
Associgtion of German Banks against any
loses which the Association may suffer from
measures taken in favor of the Bank pursuant
io § 2 (2) of the By-laws of the Deposit
Protection Fund. :

This declaration shall remain in-effect unti
revocation, irréspective of whether or not our
relationship with the Bank within the meaning
of § 5 (10) of the By-Laws of the Deposit
Protection Fund persists in any manner. This
declaration shall be irrevocable for as long as
such relationship persists. i this declaration
shall be revoked at a time when facts have
already arisen which lead to the taking of
measures pursuant to § 2 (2) of the By-laws of
the Deposit Protection Fund, our obligation
under the first paragraph hereof shall also
apply with respect to the taking of such
measures.

Any disputes arising in connection with this
declaration shall fall within the exclusive
jurisdiction of the Landesgericht Berlin.

All legal relationships resulting from this
declaration shall be subject o the law of the
Federal Republic of Germany.

v/l



Schriftstiicke, Erklarungen und jede andere
Form von  Mitteilungen aus oder im
Zusammenhang mit moglichen oder bereiis
anhangigen Rechissireitigkeiien aus oder im
Zusammenhang mit dieser Erklérung. Fir den
Fall dass der ernannte
Zustellungsbevoliméachtigte diese Aufgabe aus
rechtlichen oder tatsachlichen Grinden nicht
mehr ausilben kann, verpflichten wir uns,
unverziglich einen anderen im Gebiet der
Bundesrepublik  Deutschland  anséssigen
Zustellungsbevoliméchtigien zu ernennen und

diese _ Ermennung dem pinding in all respects.
Einlagensicherungsfonds -unverziiglich
mitzuteiien.
glga den
um/Date)
Unterschriften/Signatures:
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with potential or already pending litigation
resulting from or
declaration. If our appointed process agent can
no longer perform this function for legal or de
facto reasons, we shall be obliged o appoint
without delay another process agent resident
on the territory of the Federal Republic of
Germany and to notify the Deposit Protection
Fund promptly of such appomtment

The text is an English transiation furnished for |
information purposes oniz. The original German text,
which is provided fori he signature in each case, is

in connection with this



